THE 


NECESSARY APOLOGIE 
of HEenRIE AIRAY the 


late renerend Pronoft of ueenes 
 Colledge in Oxford, 


Touching BE {aire in Law 


" the R e&orie of "2; 


7 baxleton. 


Aol i-AACC AAR.” C.LIoS9 Y7” YT 9TY7o TT 


"I 


r———_ 


.. A———— A. 


a 


7 v 
T——_— WPI nu As as 9 17 > — 5 _ a——_ 7 meer ne ONS EO mY AI Ste. nan _— ” 0 
CHARGER ” we” ow 
CET " 


———_—. 


TO THE CHRL 
STIAN READEM | 


| 
| | 


\ 2 COnvicia toreta eXO- 
Doe de 2 gnira videncar, Iin- | 
YIOWS accuſations are. beſt mſwered| 
by ſtlence and neglett ; Jt then to be | 
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gr 1enons an: > moſt on:uſt, Were both | 


ſenſible of deepe Wounds inflicted Vþ- | 
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VS " WW Lthou: 9h the rule be true, 


Ne! leſcunt, fi irs tcare ad-| 


fulent When the imputation is eric | 


to Wrong the truth ; and Wiifully to | 
| betray a good naine. Beſides, not to be} 


[ 
0n 047 reputation, 1s not patience, but 


dull ſtupiditie . How much the licen-| 


A þ 4 fious 


ht eo ——_—____A 


tious tongues of ſome, and onchari-| 
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table conceits of others haue Wronged| \ 
this renerend and Worthy man (now |-, 
with the Lord ) will appeare by this x 
[bt ts 02p11e Treatiſe; which containes a| 
T | bf, ine. .and naked 4: claration of that | 
mtieate controtgr/ce, and acquaints | 
lng]; ronorart t r fee uhulowus in this caſe 
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the ſuite: quitting euery obiectior With | + 
| (a ich © ſafficient anſwer, as, I doubt 
| 2, will gine 999d [arisfaftion to the 
ſ Didtſferen it and 7 partial. His maine 
= | purpoſe im compoſing this Treatiſe, 
, | W.zs fo cleare his cwne nmocencee| 
( Without any offence 3 [ hope, to 0-| 
thers,) and to anode the raſh com- 
| | /tru&tions of ſome, Who are wont firſt 
to cenſure, and FI to enFuire .. Hl- 


ter to I haue ſuppreſſe« it , hoping 
| | : _ that | 
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his owne ſhield for protection of his 
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of God, would quickly C of i it ſelfe) CON- 


weake exception, and fo With honour | 
outline it. But ſeems ( as by many his| 


cannot yet reſt quietly in his oraue, 
this cauill beins often (vpon accali os) 
and odiouſly renewed ; caſt in like a 


ment of his bleſſed memorie, and rat- 
ſed as a thicke vapour to obſcure the 
"luſtre of his 200d name : I cannot} 


inrie ) any longer forbeare to put forth 


egrultleſſe fame, Which  lyes bleeding 


| vnder the mercileſſe ſtrokes of 1 intem.. 


perate tonzues, whereof ſome (Tfeare)} 
throng = fides aime at the difor ace | 


of relivioe, His worthy fauourers | 
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that bis eminent credit in the Church 


ſume 4 'e envie and vanitie of this | 


religious friends T onder ſtand) he| 


( Without palpable and irreparable in-| 
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| ( I doubt not ) thou Wilt iniudgement 
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| euery Where ſee it With commiſera- 


| 1012, but know not how to remedie it: | 


it 45 high time therefore to let him 


NOUS accuſations are foloud and o- 
call, it were more then pittie that 1ult 
A ologies ſhould be dumbe and ſmo. 


ther ed. I have therefore publiſhc d it 
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alteration,and do commend it to Gods. 
bleſsins Lad thy lowinz acceptation. 
Peruſe it without paſſion and then | 
acquit t the Author, Who 7c for p- mte- 
gritie Was oencrally and anfely rene-. 


CE | 


| ſpeake for himſelfe. For where calum. | 


| in his one Words, Without the leaſt 
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SECESSARY APOLOGTE 


--r10T of Queenes Co'ledge in Ox- 
—— Purd, touching bes ſuite i in La 


for the "rerZori 7 of 


two or three witneſſes. Which rule, 
pig it were as well obſerucd , as it 
may be caltly knowne, n- 


would not & haſtily be beleeucd, 


1IVST AND 


Fo! © Henri te Airay the late reuerend | 


Charletsn. 
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0) | a Apoitle is : Apainſt 
Et E an Elder receine none | 
| ELIE WY accuſation , but onder 


nies againſt an Elders innocencie| 
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las ; many times they are; nor| 
" ſhould I now need to bl 
= | my ſclfe with a taske of this kind. 
| | Bur hauing learned out of Solo. | 
| Eecl. 7.3. mon, that a "268d nanic 1s better then: 
[Fron.a%-3 a g00d omtment, and to be choſen LE 
38 ql great riches; and out of the 
helthen tour. that Diſſoluti 
| | honiaiis eft nevligere quid quiſque de 
| *j :tiat, None but a diffolure| 
omen will neglect what men 
Minkeor ſpeake of him : and ha- 
ung heard by fundric my $ oo00d | 
| Gdads, that vato much vexation 
6 and diſtraction, vato great tou- | 
| 
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| ble and char cs by occatton of a 
redious fuice in Law, this allo is| 
added , that many aſperiions are | 
| caſt, 2d 1mnany ſpeeches paile| 
| vpon me, which ſome belecuc, | 
_ jand couching which others defire 
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| degree, of my ſcruice, and of my 
place of goucrnment, and out of | 


|that matter, and ſec what 1s an- 
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| regar d of my minilter1e, of my 


that care to prouide thinss honeſt, 

nk onely before the Lord, but alſo be- 
fore men,which the Apoſtle requi- 
reth, to ſatisfie others with thoſe 


I ſatisfie my ſelfe in this caſe. And 
tothat purpoſc I haue plainly and 
nakedly fer downe a ſimple and 
truce narration of paſſages in that 
 bulinefle, and of the caſe iathat] 
ſuire,and ofthe grounds whereon 


tions which are taken againſt me, 
[and the anſwers thereunto; that 
when men are truly informed in 


to be ſatisfied: it is my defire, in] 


1 leaned both for law and con-| 
ſcience, together with the excep. | 
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{things, wherewith,[ thanke God, | 


| 
—  ———_—_—— — 
> b F pi —_ 


 SONSE Ks 


mt... dn. Rn" — A Md 


« : . 4 4 Q Pu F " 4 L 
x aq « . 
ie : 
Ab— EIS DER = DS ISSN 
a po ve 1 i” —— = _ 
Ls FP £ * - ——_— - + _ aniagh ———_—— =: 
; ; ropes —_ ot 
: » : 
© 
- 
, 
d 


| | ſwcred vnto all obieCtions , they 

may either cleare me in their judg. 
ments,or cenſure me at their plea- 
| lures. FEE | 
1 | A ſuite betweene M. Tohn /l-| 
| cock and me, about a Leaſe of the 


Rectorie of Charleton vpon Hits | 


movre in Oxford ſhire,long depen. 
1 | ded in ſundric Courts at Y/; eft- 
|  |minſter Hall, which he began in 
[the Chancerie, and wherein after- 
| | wards ſometimes he, and fome- 
| times I were Plaintiffes, Wherein | 
þ the caſe will the better appeare, if 
E: firlt the ſtate of thar Rettorie be 
z opened; which is as followeth, 
| The Advowſon of that ReFforie | 
| \being iathe King,M.Dennys who | 
| | was Prouoft of this Colledge,and 
| |InciibentintharRedtory,attected 
ithe purchaſc of it for theColledge. 
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| For the « effecting whore becauſe 
the Benefice was held in Capite, 
vv _ of Mort-maine was VAcapas 
ble of it,he pur into that buf: neſle 
one Andy ewes & one Temple: who, 
according to M.Dennys his deſire, 
purchaſed the Rector ie from be 


[ſame yeare made it ouer yato M. 
| Dennys then Prouoit, and vato 
M. Shaw then Fellow of this Col- 


ledge, as in truſt for the Colledge. 
Which Refcorie being fo purcha- 


| 


died in the laſt yeare of Queene 


M. Deny ys be eing dead, and M.' 


| Fods: $fon ſucceeding i in chi Head- 
ſhip « of the Colledse, M. Alan Scot | 


hen Fellow of the Colledge was 


fed and paſſed oucr , "M6 Dennys | 


K1ng, Ann. 25. Henr.8, and in the| 


— — .pre-] 
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| (preſented vnto the ReCtorie of | | 
-] | ( Þarleton, x .Elizab.not by M.Shaw 
| the ſfuraiucr tcoftee,, but by Hugh | - 
| Flodzeſon Prouſt, and the Fellowes | 
of the Colledoe, &c, when there was ; 


 [norightof patronageatall by law| _ 

|} : O O EC: | 

ah [in the Colledge, and was there.| 
| [upon admitted . Which M. Scot 


comming to be Prouoſt,z.Flizab. 
| made, as Incumbent, a Leaſe of | 
{the ReCtory of Charleton vato one TE 
3 V/uliam Izod , alias Shillmsford,| 


ro. Flizab. for the terme of 81,' ,;, 
| - {yeares, reſeruing onely to the In. 
cumbenrduring that terme 20.16b. | 
per annwn,or 3 0.lib.per annum if he 
ſhould ſeruc the Cure, together | 
with achamber in the Parſonage; | 
;and laying all other burchens vp- | 
{on the Leafce, procured the Leaſe 
'ro be confirmed, as it is ſaid, by 
| the | 
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the Ordinarie, and by the Col- 


ledge as Patron. wha Leale {o 
made by M.Scet, as Incumbent, 
& confirmed by him as Proweft. 


was enioyed by M. Izod,alias Shil- 


| 


| 


| 


| 
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| 


rel till 20. 7 zabethe. 
In the meane time M.Scot died, 


heard then Fellow of the Colledge 
was preſented vnto the Refctorie 
' of Charleton by M. Bowsfeeld then 


| Prouofſt, and the Fellowes of the 


Colledge, hauing as yet no right 


of patronage in laws : vl 1t| 


were by viurpation , and was 
thereunto admitted . Which M. 


and alienated by M.1zod, and per-| 


cciuing the Leaſe made by M.Scot 


to M. pd ro be, naught in Law, 


and 


viz,about 17.Elizab. and M.Shep- | 


Shepheard fecing rhe Glebe-land | - 
of the Refine: to be exchanged | 
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upon M.izod taking aduice, and, 
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Fa M. Izod a{ligned ouer rhe 
| Lelſ- to M. F7 [tam Alcock, 20.E- 
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al as bad in conſcience, accor- 
his purpoſe ro queſtion it, Where- | 


finding great cane to feare the 
IEEE. of his Leaſe, tendered | 


| WRO being a Counſellor at Law, 


ir ſhould be queſtionzd, then he 
was. Howba: M.Y Llltam Alcock 
refuſed ro mode with it, voleſſe 
M.Izod wec uld ſecure his- peace- 
able poſlc{! 1101 for the {pace of 
ten yeares, loving in that time, as 
it may wRY © aus by his bar- 
Re | LL 
er {undric paſſages between 


dingly {pal :e of the Leaſe, and of | 


the fale of it to M.LYY, Mp Alcock, 
who then kept his Courts, and 


was better able ro maintaine it, if | 


th PL, — 
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|lizab. with a clauſe of warrantize 
for pcaceable poſſeſſion for the| 
| {pace of ren yeares, as appeareth | | 
by the Aſſignement. Which Leaſe | 
lo aligned, M.Wilham Alcock en-| | 
joycd,and died ſeized of it,hauing | | 
| before his death much moleſted} 
M. Shepheard for ſpeeches againſt 
his Leaſe, and at length releaſed 
him of all perſonall actions be- 
| rwixt them, with a prouiſo, that} 
tharreleaſe ſhould not exrend to] 
prejudice any right, eſtate, or 
rerme of yeares which he had in| 
the ReQorie of Charleton ypon Otr-| 
Br 
' After M. William Alcocks death, | 
ſuch righr and eſtare as he had in 
che Leaſe came vnto his widow, | 
and vnto M.Iobn Alcock his Exc- 
cutor,Vpon whoſe comming vn- 
to: 
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| [toit,the Leaſe was queſtioned by 
| 


| Vpon M.Shepheards death, M. 


(10) | 


|M.Shepheard, and for a while tra- 
| uerſed ; bur the ſuite not conti- 
nued ynto triall, for that M. Shep-| 
heard was ſo poore that he was 
notable to proſecute the law, and. 
belides had preiudiced himlfelfe 
by the acceptance of that. which | 
| was reſerued vpon the Leaſe vnto. 
{the Incumbenr: 
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Harper then Fellow of the Col. 
ledge, was preſented by the Col- 
ledge. to that ReQoric : who re-| 
f1gning after one halfe yeare and | 
not through the weakneſle of his 
|bodyendure ſuch rrauell and toile 
by due courſe of Law, as the 
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whole companic defired hee 
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ſomewhat more,for that he could | 


for the ouerthrowing of the Leaſe | 


_ſhould | | 
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| ence, with ſndric reutrend and | 
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preſented vnto it; a as both out | 
of the fame conf! Jcrations which| 


moued M. Shepheard, and out 0 
{commilſeration of the {tare of that 


people where the Bono Ace 1 Is, and | 
out of my due regard of my ovne 


dutie vnto this Colledge, and of|: 


my Compat nics earnel]: defies and 
after much deliberation for mar- 


ter, both of Lavewiti ! many very | 


4 | PIC| | of conſc1- | 


Skilfull in the Law, a 
1diclous Diuines I endeuoured 
roo rhe belt ſernice 1 could tO | 
this Colle doe and that Church, 
for the oucrthrowing of that vn. 
"reaſonable and vnconſcionable| 
| Leaſe. | 
on being the ſtare of thar 
ric hitherto, the queſtion 


Tory do; I was by the | C0 Hedge 
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Is, whether that Leaſe Þ dimiſed; 
by M. Scot, fo confirmed by M., 
Siu and his companie, when he) 
Colledge was not Pa atron in law, |. 
| [andbya wrong name of the Col-| 
ledge, ſo Lube of both by M. 
E [7 bod add | by M. William 4 week be- 

oe the Aſgnc emecnt,and ſo que-| 
| {ſtoned ſince M.Scots dearh by M. 
| Shephearc { be a good Leafe,or no ; ] 
=: {} | M. * Mleock, though at the 
; frithe ſcemed | by fuingr me in the] « 
" MaNceric, to tic the Law, and ro| - | - 
| [cane Onely varo Mw yet] 
L afterwards pretended the Leaſe 
to be Food both.) in Law and in| 
conſcience, which h Keucr thought] 
(ynder marian) to be naughi 
1 Law and in conſcience. . 
 Andi%, inLaw I held che} 
Leaſe to be naughr vpon twoſ, 
grounds: 
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uerconfirmed by the true Patron, 


[no Leaſe being good in Law, 


| 


| 10.Eli 2ab, which was not confir. 


med th y the Ordinary, Patron, and 


Incumbent. And that the Leaſe, 


was ncucr confirmed by the true| 


| Patron, ir appearerh, becauſe it| 


was ncuer confirmed by M. Shaw, 
in whom alone as CO feoffee, 


the patronage truly reſted ll 


5 
24.Elizab. when vpon the procu-| 


ring of a Mort-mane for the Col-| 


bile then Prouoſt of the Colledge, 
M. Shaw made it ouer to the Col- 


—_ vader his hand -and feale 


| Which being ſo cleare that it can- 


NOT be Jena. M. Alcocks onely | 


| cuaſton is, that the Colledge had 


ledge by my Lord Biſhop of (. ar=| 


ledge, as appearcth by his inſtru. | 


| 


| 
| 
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grounds : firſt, becauſe ir was ne 
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gained the patronage by vlurpa- - 
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T  {rion, becauſe their Clerke,M.Scoe, 
preſented by the Colledge, ' was} 
fadmitted, and not diſturbed. In] 
which caſe, though I know not| 
what the Law is, whether vpon 
our preſentation a right of patro. 
[nage will be gained by vſurpa- 
ton, or wherher viurpation will 
Y enable the viurper, not onely to 
preſent to the Chur-h, bur alſoro 
28 |confixmea Lealc againlt the good} 
| (ot rhEChurch;or whether a Leaſc|' | 
| 1eaning on viurpation vpon one| | 
j preſentation in the beginning; , be | 
| | itrengihened by the acccſic off 
mo preſcntations afterwards ; or| | 
wherher the Colledge can gaine| 
| _ lorholda right mdiredie, whereof| 
| It is not capable direc , that 15,| 
T waether viurpation can gaine a 
255 right 
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right oained by viurpation,but a | 
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[in this caſe. For if an vſurper be 
an intruder and wrongtull-poſſel- 


for, then whats vſurpation, but| 


| ble, becauſe 1t19ay {eeme,thar rae | 
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| 


[right vnto a Colledge, whereof: ir 
[is not capable in it ſelfe;yer ih rea- 
fon, which Lawyers fay.,is; the| 
ground of the Law, the plea of v-| 


{urparion ſeemeth to be very harſh 


intruſion and wrongful! -pollel-| 
fon And then what is the plea of 
plea of right wrongfully gained? 
And then whar is M.Alcacks plea| 
Law, bur that his;Leaſe is, good | 
OULrL of A right which the: Col- 

: wo | : x | 
ledge gaincd wrongfully? Which | 
plea ſeemeth yet the leſle reaſona- | 


gaining of righe by viurpation 
was prouided for the good,  and| 


| for the goodneſſe of his Leaſe-in| 


| not! 


es oa. 
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cutnbenr, cantiot be prouided . of 
| 7 


| Law, is, becauſe of the: errour in 


- 


which in this caſe fallecth our 


1 it «. *C | : | 
| quire otherwiſe, For albeit by the|. 
| preſentation from the Colledge| 


O 


of the Church; yer the ſtablithing 


nedas'mn perniciemi Eccleſte,becaulc 


the Leaſe, the: Church, through| 
the ſmalneſſe of Ma1ntenanee re-| 
ſerued vponthe' Leaſe forthe In-| 


a Paſtor ſificicit to feed and in- 
ſtruftthar people. EL 2: 


| Afﬀctond FiShnd whereupon | 


[held the Leafe' to'be naught 11 | 


the true name of: rhe Colledge, | 


l 
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| the Church was filled;which may 


ſceme to haue bene for the good | 
of -the Leaſe by the right lo gal- | 


fo, during the terme of yeares in| 


oth in the Leaſeand inthe Con- | 
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not for the hurt of the Church; | 
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Z Grendeion | the truc nan of the 


Colledge being , Aula ſcholarium 


Reging de th. as appeareth by 
the licence of Edward the third 
vato our Founder , whercin he li- 
cenſeth him to Cd and build 
Aulam quandam Collevialem. de -ſcho- 
| laribus, capellants,C&3 alis, perpetuis | 
temporibus duraturam, ſub nomine 
Aule ſcholarium Rena de Oxon. 


and the Leaſe being dimiſed and 


| Oxon. and Aula Reon ae. Oxan.| 
the like difference there is be: | 


and the name in the Leaſe = 


confirmation, that 18, a ſubſtan- 


B 4 _ riall 


confirmed by-the name of, the | 
ueenes Hall or C olled '2e in the Uni-| 
werſitie of Oxford. \N hk ſheweth, | 
Ithar what difference there 15- q | 


[ 


- |tweene Aula pany {1l;l Regine de. 


CYVECNC the nainc of the Colledge 


STI cou. 
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| iall Wence, 


| cauſes : firlt it is a Look of a Be. 
nefice prefenr ative, and with the 
cure of foules, ces are three vil. 


| | lages, and nach people : which| 
| kinde of Leaſes was bya wholef 


Partiament thought vnconſcio-t 


nabt> and ynrealonable, and a 


in fature times, abour three yeares 
after the dimifing of this Leaſe, 
viz Ann.12. Ri alethe, 

Secondly, it'isa Leaſe where. 


| 


. 
| 


; 
'ued vnto he Incumbent, as that 


the mMuintena NCE 15 NO! {ſufficient 
io moinraine any fit M iniſter for 


| ple; vwhereof- what ce 


Againe, in conſcience I hold} 
the Lhe ro be naught for rheſe | 


—_— T 


upon fo in 121 allowance 1s reſer-| 


law made againſt all fack Leaſes | 


. 


| 


the inſt; tion of that great pco- | 


ought| 
TH CY "Y 


- 


| — ow s «x " 
NTT 


| 
"2 Thirdly, the terme of yeares 


2 81.yeares, thar great people is in 
[great hazard to be roo much neg- 


|changed with orher men vpon 
[inclofures, and alreadie growne 


[ , the 


FOI 


— 


f ms 


ought to be made, cuery man 
knoweth. 


in the Leaſc is ſo long, that the 
| Benefice being preſentatiue for 


jected, if the Leaſe ſhall continue 
ſo long, without cuiCtion at Law, 
or reliefe in Chancerie again{t it. 

| Fourthly, the Leaſe is fo pre. 
 j1diciall vaco the Glebe land of 
that Benefice , as that thereby 
| much of it is alienated and ex- 


almoſt our of knowledge. 


ied from chiefe feares of Iudge- 
| ment to be ſo vnreaſonable and, 
| vaconſ{cionable, as that it Was pitie | 


| 
Fiftty, the Leaſe harch bene' = 


—— 


ECT CE 


_— 
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| the L eaſour bad not bene hanged ""Y 
|fore the dimiſe; to be ſuch 2s Was 
| bound mn conſcience to overthrow if | 
By the Law T could ; and to be 10, 
 [Whit, or verie rele better then ſa-| 
| criledge , depriuing taem which 
| waite ar the altar, of the things 
duc to them luck there 
aitc | 

Sixtly , whence was it far 
[when the matter was referred | 
vpon the motion of the Barons 
|of the Exchequer, vato Sir Tulius | 
( afar, Sir T homas Parrie the then | 
Lord chiefe Tuſtice,and Inſtice /Val- 
meſley, M. Hoa refuſed to be 
bound to ſtand to their order; 
thar when vpon requelt from the 
Lord ( hancellor voto thoſe great | 
perſons of their paincs againe for 
| an erder in the matter, an order | 


i 


| 


= 
| 
© 


| 
| 


| 


(21) 


——_—_—— 


: 

! . 

—_— OI” ct ln 
ſa ES 
— —_— »” TW Hl. 
hm wy WI OR TRTTRS" 
p 
. ” 
v 


| 


was ; ſer downe by them, Je” the 


ſame made an order in the Chan-| 


cerie, M. Alcock would not obey 

the order, bur ſtood out in LS 
tempt thereof vnto a writ of re- 
bellion, and the { ending of a Ser- 
icant at Armes for him ; and that 
alwayes he refuſed to fbalk vn- 


ro a finall end by.the Lord Chan- 
cellor, or the Maſter of the Rowles, 


withour furrher ſuite, bur har his 


owne conſcience told him that 
his Leaſe was naughr in con- 
{cience? 

But a valuable conſideration Was 

vimen for the Leaſe. © 

Icis faid that M.ſzod payd he; it 
2 80 pounds, whereof 80. pounds 
came to the Colledge, and thar' 


M W. Alcock payd for the Aſſigne-| | 


ment 400.pounds. Bur it doth 


| 


| 


| 
| 


nor 


EE C—— 


not appeare vpon the accounts of 
the Colledge ; where if any ſuch 
thing WEYe,1t ſhould appeare, that 
[any pence came to it,cither by the | 
'jLeaſe, or by the Afſhgnemenr. | 
\Howpbeir if it were (o, that M. 1-| 
20d payed for the Leaſe 2 20. 
pounds, he may ſeeme to be well 
latisftied by the commoditie of 
the Rectory for ten yeares before, 
and by 409.pounds payed to him 
for the Afhigncment . And af it 
| were fo, that M. /F/lliam Alcogk 
payed for rhe Af1gnement 400. 
{pounds, he and his heire may 
ſeeme ro be well ſatisfied by the 
\commoditic of the Rectoric for 
thirtic yeares and vpwards, and 
;by 500.pounds which M.Iobn 4t- 
cock is faid to haue had of M. 
| VF hite Vpon the MOr ZAge of L 
Z the 


' ; 
% IE. > 


Wee _ _— ” tt. la 
- 


— — 


i. 


| 


But an hundred Mar bes Were | 


woſt, to the fe of the Colledge, for 


7 Peurin? of the Leafe , as his not?! 


FH Py F- | 
#5 TEES | 


| Wrz:{oruct colour there be of 


| 
| 
| written © ns his 1 .ordihip vpon 
| 
| 


| may apveare that the C olledge 


| Ming to this Headihip , thar ſum 


of 165 Markes was borroed- off 


{xch 4 note, yer by two Letters 


ary delirc tO be Yarisfhed ur that 
 poinT, and {ill ro be ſhewed, it 


b-4 27 10 much debt at his com- 


MM. Tod VPON fue ſ{-ucrall "_y 


i... 


next following , and the ſcuecrall 


bonds y Pon Fa ſeucrall paiments | 
re- 


P————_ 
— hs. 
= a —— ts ad — . 


the tak - | - 


payed to my Lord of ( arlile then Pro- | 


| £01 
for hs repaying:-thereof 1n fie | 


| teueratl yeares, and was accor-| 
dingly repayed 1a the fue yeares 


——_—. —_ ——_—AlPl._— ——— 


= (2.4) 
[\redeliuered , and was not other-| 
wiſc for any vic of the Colledge. 
Which being the tenour of two 
Letters vndcr his Lordſhips hand 
and ſeale, is in reaſon more to be| 
eſteemed then an: odde PECCC of 
paper of an hand breadrh. 
But M:Willam Alcock purchas 
{ed the Leaſe from McIzod as good. 
He knewtheLeale to be diſ- 
abledin M.Izods time ſo well, that 
| (he would not meddle with it, till | 
| M. Izod ycelded ro ſecure the 
eaceable poſlc{l1o for ten ycarcs, 
though M. [zod had moued him | 
often through feare of rrouble,by 
occation of it,to buy it. And how | | 
can they denic the Leaſe ro haue | 
[bene doubted of by M. William 
Alcock, who fay that 100. markes 
were giuen for the ſecuring of it, | 
to | 


. 
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nd 
_— 
[1 


ES 
—_—— nh 


o - ” 
——_— h— 
— ——_— SIN —_— 
” 
Afi JO "I 
» 
% ” 


(35). 


not Prouoſt for ſome yeares after 
the Aſlg Tnement? 


But it is hard for a Colledge to ſecke 


|the auoidance of its oWne act. 


It is an a& of M. Scot, as In-| 


cumbentr of the Rectory of Charle. 


ro have a hand in the confirma- 
tion thereof, ( as allo the ſame 


| yeare he did tothelcaſl ng of an 
|Impropriation for 500. yeares, 


and had done the yeare before to 
the making away of ſome Land 
bclonging tothe Colledget in Dor- 
cetſhire for cucr ,) which I la-| 
boured to ctrais by legall 


\courles, and not any Leaſe either 


dimiſed by che Colledge, Or 


uely 


——_—. —_—_.. _ tes 


ro ro my Lord of (ar lie, who v was| 


ton, and whercinto a Prouoſt 
he drew by meanes ſo many of 
the Colledge as ferued his turne, 


—_— tt a. i. ett lh... 


| [| (26) [ 
$ (ducly confirmed by the Col-j : 


edge: 
But it is hard to diſtur be poſſeſs; 017 

E -| after thirtie or fortie yeares. 
|-..Itigs harder ro be wrongfully 
|| _ {kept out of poſſeſſion lo long, 
_ | | nd chat poſſeſſion was in oc 
|  |rime diſturbed, appearcth, inaſ-| 
much as vpon ſpeeches againlt | 
M [the Leaſe, it was made ouer to | 
M. William Alcock ; and after the | 
Jl Aſſignement, {uire was commen- 

71 ced by M. Shepheard for the cut. 


| 
| CENT of it, howlſocuer he Was not 
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ableto proſecute the ſuite vnto a| 

| triall, chrongh want of meancs | 

| neceſſary; in ſach calc. 
| | SButit is hard to rake aduantage 
| [ypon a miſnomer. | 
{ : Is it not harder to auoide a| 
ft | cleare caſe in Law, which requi- | 
lt EE _____——r-] 


—_—_— 


-& Mm © 
, reth colifirmation by the Patron, 
by a refuge of vſurpation 2 Or js 
it hard in my caſe,which is vſuall 
[i11 many caſes of Colledges "and | 
| Cathedrall Churches, as is well 
knowne by Merton C olledge, which 


th. 


by « 
| = —— m— es. ” 
—}@ 


| auoided a Leaſc vpon the veric Ji 
like miſnomer as in my caſe, there — | 
the riame of the Colledge being, | | 
| (uſtos & ſcholares Collegij ſchola=| £ 
rium de Merton. and in theLeaſe| |! 


mae 


beirig , Cuſtos & ſcholares 'S ollegi J 
de Merton; as in my caſe the name} 
| of the Colledge is , Prepoſitus &+ 
ſcholares Aile ſcholarium Revoine 
de Oxon.and in the Leaſe the name} 
is, Prepoſitus &* ſcholares Aule Re- | 
gine de Oxon. and many other like __— 
| caſes 2 Or rather is nor an aduan- iq 
' {rageof miſnomer inthis caſe well | 

\taken, where a right 1s onely clai- | 
ji C. ml 


— —__—— - ending covers. is. cm 
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| ; the good of the Church? 
| - | - But to awoide the Leaſe,is to ouer- 
| [throw the ſtate of a poore Gentleman 
and his family, which is hard... 
| How much his eſtare is de- 
| 

nn cayed. through his continuall 
wranglings, 1 Faow not : but "0 
much! the ſtate of ſoules is more 
Ito becommilſerated then the ſtate 
of. bodics, andthe ſtates of many 
| | more then ot few, ſo much more 
is the ſtate of char people, which 
feeding with cheir corporall 


_o—_ 


4 
—— 


"Uioch of M Alcock and his family 


[ | tence 


med by citle = ——_ againſt | 


wth. amd han Ati... dn 


: 7 


! 


: things cannot be fed with ſpiri-f 
| cuall chings. while that Leaſe laſt-| 
| [eth, tobecommiſcrated, then the| 


— 


| Andif further it (hall be; conl! "4 5 


me — 
Þ 4a : 


- 
* 


| [red, that before any ſuite, I, made 
| \{rhisoffterto M. Alcock, in the pre-| 


T_T” 
i . (29) | - 
Ha: ga £252. 
ſence o£ fab witneſſes , tharc if 
ypon f1 ghr of his Leaſe, pur duc 
conſideration of the validitie| | 


| thereof by foure Iudges,or other, | 
indifterently choſen Corvidains vs'] © 
| 
|; 
1 


——_— 


and informed by our antied | 
Counlell, his Leaſe ſhould be dce- 
med oood in Law, I would never] | 
_ [further moſeſt him; and if ir i 

| ſhould be deeined naughr' nw, - | 
_ [yer whatſocuer they thought meer] | 
F forme to do out of any:confcio-| {| 
nable reſpe&trowards him & his, | 
TX would very willingly do'it; "WE 2 
 withall, that the beginning; of the| | 
ſaire was from him” I hope Shah Þ 
2 
inor be cenſurcd to han bene vn-| 
charitable , -but he rather to haue 
| bene wilfull, 2 
But this faite was much againſt : 


| the liking of many of the Fellowes of | 
the Colledge. cc 2 E | | 
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| 
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a Vpon thisfalſe report and ſug- 


| 
{ 


| 


|andithar' they were fo farre from| 
| auouching any thing, to-the con- 


che firſt auoidance of the Bene. 


__4 


(30) 1, ” 


—— 


veſtion, they all teſtified vnder 
theirhands (which is yet to be} 


ſcene) that out of an aduiſed con. | 


| 


neſle:thar Leaſe, dimiſed to the 
great preiudice of that Church| 
and of qur Colledge, and out of | 
2 long ſeled purpole to pur that j 
Leaſe in. fuice when.they ſhould 
haue opportunitic,the ſuite was at| 
the firlk commenced,and ſtil con: 

Unucd ,--NOL oncly with thor li- | 
King, but, with their great defare| 


thartheLeaſe might be auoided, 


—_— 


trarie, as thar they. profeſſed it 
was alwayes their purpoſe vpon 


fice,to conferre it ypon ſuch a one| 
a9}. 
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| — 


, Tas would] tric the Leaſe with M. Z 
| | Alcock. "298 


But (ome of hijo owne drove bane|' 
ſaid , that for many Benefives they | | 


would not haute entr ed into ft fo 1C U a by- | 
| /t neſſe. | 

Nor coats T if repaid] of my | 
oath, and dutic to this Colledge | 
and x By Church had not prefled; 
me thereunto: Which men of: my | 
owne degree' mightratherdeeme | 
and conceiue of me,then ſecme to | 
cenſure' my courles, the. grounds 


| whereof they either know not,or | | 


confider nor. It | 
But why then did not my Lord of Fd 

 ( arlile queſtion the Leaſe® _ 
- Shepheard was preſented vn-| | 
[ro the Benefice-long before my | F 
Lord of Carlile was Prouoſt; and 


continued 1 in it all his time, and f 
_C; long = 


Hns.-. <p 438 208 


Ne Ee a ce as ER I A ee EAI CI ER I es OE CE I ICS ſſp x he « 


a. eats 


_” 


le... 


| long after my.coming to be Pro- 
uolt; and durig his incumbencic, | 
| | none but he could:queſtion the} 
Leaſe,to, bring it toatrial in Law. | 
| But m the Exchequer, Iudgement | 
| paſſed long ſince for McAlcock. 
| _ No ludgement paſled there ar 
all in'ths caulſc, but after ſome ar. 
guing ofthe caſe. by Baron Hearn, 
and-fomewhar by Baron Altham:.| 
| | vpon: ſome faulc in- the ſpecial] 
_ | verdict, a new Centre facias was 
willed to be ſued our, or clſe an 
| | arbitrable courſe to be agrecd vp-| 
| | on for the cnding of the matter. } 
| Which was done, bur without ct- | 
fect, becauſe M. Alcock would not| 
\ | be bound to abide the order of] 
| fuch honorable Arbitrators, as at- 
ter much ado we had agreed yp. | 
Dut now Tudgement is paſſed for | | 
: han, | 
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| Bench. 
-j Ir appeareth by the order of 


{the Arbitrators, which was made 


OO” I III” 


| Lord chiefe Iuſtice Flemming , and| 


1 


-{uered his opinion to be, that rhe 


—w—_w_p i... 


| is quando conftat de corpore;lecond.. 


ho —_ 


him , and againſt me in r_ Kings| 


| an ordcr in the Chancerie, that the] 


| 


Inflice Walmeſley were of © opinion | 
{char the Leaſe was naught 1n law. | 
| And M. Iuftice Dodderidoe, who| 
had bene alwayes of could a-| 
gainſt me, and profeſſed from the 
Bench, tour he had very ſcrioully | 
hcdicd the caſe for his owne full | 
| ſatisfaction therein, clearely deli.| 


_ PEPIN 


— 


Leaſe was naught in Law. Bur it|, 
is true, that the [waying ſentence |<% 
Was On the Leaſe, vpo two points: | 
| fir{t, becauſe Nihil facit error nomi- 


ly, becauſe there is no fubPtantiall 


04 — diffe-"_ 


| 


= 


—— A 


difference betweene the name of the | 
( olledge and the name m the Leaſe, | 
| but onely atranſpoſitio of words, | 
which makes no materiall error. 
| Touching the firſt "of which} 
| points, I deſire ro know, whether | 
it be a recciued rule in the Com- 
| mon Law, that nbil facit error no-| 
minis quando conſtat de cor pore; and |. 
if It be, how then lo many Leaſcs | 
haue bene auoided , fo many] : 
Graunts haue bene fruſtrated, ſo 
many Writs haue bene miſcaricd, | 
vpon miſnomers ? For although| 
| many inſtances may be giuen | 
wherein men haue not preuailed | 
in ſuites vpon miſnomer, .when| 
the error was nat matcriall; yct 
CEFLAIne 1t 15 alſo.by many in{tan- 
ces, that men hauc often preuai..| 
led in ſuites vpon milnomer,when 


the £ 


—_— —— 


— —— —_— —_— — 


—_ —ſ___— 


[the errour hath beene materiall. 


| which the Colledge was licenſed 
to be founded, and Aula Regine 


| Ide Oxon. $"< FH, our Founder yled, 
and by which the Leaſe was di-| 


|rence; I ſec the licenſe of Edw.z. 


i 


| = "G5. 


<—— — 


[Touching the larter|point alſo I. 
| deſire to know, whether the diffe- 
rence betweene, Aula ſcholarium 
Reginge de Oxon. the name by 


miſed, be not a ſubſtanriall diffe- 


| 


O be this: "— | 
| De eratianoſtra ſþeciali conceſ9- 
| 01145, CF Tenia dedimus pro nobis, 


'S.Petri in Oriente fituato, quandam 
 Aulam '# ollegialem de ſcholartus£a- 
pellanisg 7 alijs, perpetuts tempor ibus 


[ 
| 
| 


| 
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> heredibus noſtris quantum in no- | 
| bis eſt etdem Roberto de Eglesficld, 
|4u08 ipſe 7 in quodant Meſſuazio ſuo 


Cram per tment1)s in Oxon. m parochie 
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| Juraturim , ſub nomme - Ae ſchola- 


i Py xproſit ity de diflis [cholar ibus tux: 


naliter inflitui nomiandam. Where. 


[Yn Reome de Oxon. que per vnum 
| 
ta ordinationem py efati Roberti inde | 
faciendum yg enbernabitur, conſtruere, 
W& de nou0 frond, We ; ac Meſſuagiun 
[ud cum pertinenti}s prefat.Prepo- 
fato "Cn Jeplarious dare poſsit, & aſ-| 
z2nare. And I fſce the words of 
'our Founder to 'be theſe : Fandem | 
Anlam, Aulam Revine in Oxon.eter- 


in whether our worthy Founder 
hath not vnawares vicd a name| 


ee tt, EET 


| 


and whether wharſoucr iS pur | 


fubſtanrially differing from the 
name whereby he was $ licenſed to 
found the Colledee, I defire to 
know: 15 allo, ries 1 Founder 
may {wcrue atall from the name 
whereby he 1s licenſed to found; 
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nn | Poe IST : 
; (ſub nomine) be nor to be counted | | 
ſacrum,g7 nulla ex parte mutandum. 
*| And further, for the name atten- 
\ |ded with the perſons, I deſire to | 
| | know, what 1s the name of the | 
Colledge licenſed by the former | 
words to be founded, whether | 
this, Prepoſitus + ſcholares Aule| | 
| ſcholarium Reoine de Oxon. or this, 
| Prepoſfitus' &+ ſcholares Aulez Regi- 
{\nedeOxon. and whether out of 
| _ {rhename, Aula ſcholarium Regine 1 
| :| - | de Oxon.the word Scholares,can be | 
| transferred vntothe perſons, Pre-| 
 poſitus et ſcholares,and ſo the name 
to remaine as in the foundation, | 
Aula Regine de Oxon. Vpon better; 
knowledge of which points, ano- | 
| .therpoint wil beclcared,viz.whe- = 
{ther there be anerror in the tudg-| | 
ment paſſed againſt me. + 1 
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But the cauſe found no reliefe in Z 
| ( hancerie. 

24, | I hoped for reliefe there, what. 
i fſocuer the cuent ſhould be at Co- 
| |monLaw, againſt a Leaſe of this 
[nature, cither by reaſonable in-| 
[creaſe of allowance for the In- 
-F cumbent , or by abridgement of | 
I the terme of yeares in the Leaſe, 
| or by prouilto for the Glebe land, | 
# that the Church ſhould not there. 
in be preiudiced;or by all of thee, | 
or fome other meanes,but am yer| 
' withour reliefe, and ſo am like to 
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| be, valeſle aftcr eight yeares toile 
\and charges there as Defendant 
| againlt a Leaſe, onely good vpon 
[title of vſurpation, and otherwiſe j 
|vnconſcionable & vnreaſonable, 
[I will renew the ſuite, and hence-| 


forth become Plaintiſle there. 
= But | 


—T—Twmrmabgepaee rt yo ooo wax; 
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me, and hath ondone him. 
> In diltraction and vexation, in 


CO 


| roile and rrauell,ir hath bene very 
| | gricuous vnto me, and in charges 
it hath bene ſo coſtly and heauic 
'ynto me, that if I had fo many 
| bundreth pounds in my purſe as 
[ haue ſpent inthe ſuite, I mighr 
| therewith be a. very good Bene- 


ric aduantageous vnto him ; firſt 


payed nothing out, either to me, 
or tothe Curar,or to the King for 
| [renths or- Subſidies, or to the 


| Archbiſhop, Biſhop, Archdeacon, | 


| jor others, for Viſitations, Procu- | 
' rations, Synodals, and rhe like, 
| [which amounting to 40.pouhds| 
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| But the ſuite hath bene eaſie for | 


{ator vnto our (olledge. As for my | 
Aduerfarie, the ſuite hath bene ve- 


becauſe he during the whole ſuite] 
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4 VCarc,or TREE Ts he was by | 
his Leaſe to haue payed, and ho 
| |vncill order for ſequeſtration, re-| 
"19 ceiued, by the ſpace of ſixeyeares, 
| {= the fruires and profites of the 
'ReCctoric, ſauc ſome fruites which 
in two yeares Þ recciued by com- | | 
 polition with ſome of the Pariſh, | 
forwhichT haue bin accountant. | 
Sccodly, becauſe the Leaſe, which 
before our ſuite would not yecld 
| 1200.pounds to him, will now,as 
ns is ſaid, yceld vnto him 1 800. 
pounds nnd vpwards. Thirdly,be- 
| {cauſe the ycarely rent of the Re- 
_. {@torie is nowimproucd vnto 200 
lib per annum ,, Which before the 
ſuſte was not aboue 150.1. or| | 
160i. per annum. 
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i [-. - Let it them:becconf deted, that | 


the Leaſe was ab initio naught in} 
EE: Law, 1 
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|. | | Law,for wart of Legall-confirma. 
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tion by the true Patron,thar vpon. 
\ feare of the innaliditie of the Leaſe | 


\| \ land trouble by:r, M.1zod aſligned: | 
. | {it vato M.Wiliam Alcock, that M:\ | 
1 William Alcock would not meddte; 
-| | | wichit without warrant from M:| 
lt.  Tzod for peaceable poſſeſſion for | 


-| | {ten yeares; that M,Willum Alcock| 
1] | [much moleſted M.Shepheard with'| 
| . 6s 1-C.1 1: Þ+ 
{/ | | fuires for diſabling the:-Leaſe; char 
s| { |the[Leaſe was: queſtioned by M. | 
. | | -| Shepheard, and onely not proſecu-| 
-| | [red ynto triall-becauſe.of' his po<|: 
14 | uertie; that the beginning of the\ 


OT 


(2-4 
yo a ”. 0a EI" 9q- __ =_ PE. Gay 42 I ny Ou —— 
" mp4” wav ne _ - . _ = -_ 

— _— : uw ws" OED av ow ”—_ - os o _- 
6 » pre n- a 9 _—— - Gng andy, 7 cops 4 —_ wp” £ om ” Þ _— - 
SR -— Su? wore hc rd) or err $a — — ——_— — myy | 4-9. ene po 4 

outs eee rnb nag” ome A paid gr wean res, 
- 


' 
o_ bs $60, pO SS —— Se med nn +." 
—— we gn 


at; 4908: ge - , 09, — 
SO ” |. IS Lb AER  — Im 
——M— TS wp do #4. Sw yon ch > + ect attic 
_ -— > 


RR 


Y%. 


FE: 


| | {{nite betweene him and: me was} | 
| | | from him; thatthe onelycftrength | 
r} | {whereon: the: Leaſe ſtanderh Wl: 
gainſt the: maine point: in Law} | 
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tl | |whichquellcthir, js therighr of | 
1 | [patronage pretended to:be gained} 
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to the Colledge by viurpation; - 
thatthe error in the name is, asTI| 
conceiue it with ſubmiſſion,a ma- 
'reriall error, and that many Leaſes | 
have bene auoided; and Graunts | 
and Writs fruſtrared vpon ſuch 
(crror; and againe, thatthe Leaſe 
is of a Benefice preſcnrariue, and 
for an vanrcaſonable rerme of | 
| YEares, and with reſcruation of all |. 
 |vnfit allowance for a fit Miniſter, | 

[and whereby the Glebe of the} { 
Benefice is exchanged and aliena=| | 
ted , and that M. Alcock by his} 
! owne courſes bewrayed the teſti-| 
 monic of his owne conſcience a- | 
gainſt himſelfe for marrer of con:- | 
ſcience ; and that there is not any | 
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{exception againit my ſuite for the | | 

oucrthrowing of the Leaſe, bar} 

{hath tharduc anſwer which may/| , 
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| |  ceare \ © | 
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| ecreſſed in this baſineſle, or in the 


[My perſon, if 


thers, which I thank God doth (a- 

|risfie my ſelfe in this caſe. How-| 

| beit 1 willingly ſubmir all, _ | 
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wiſhing that men may not wit 
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ous and indifferewemen T not.in: 


like cafe, cenſure me art their plea- 


1} _ m = ] 
and proteflors thereof , and with | 
reſpe&t 'vntothe cauſe, not vaito} 
_ Tamnot;nor hauebene-in this} 
caſe, I praiſe God, vyilling ro giue| 


cleare my ſelfe from” any offence] 


AndifIbenot partiall 11 my own | 
cauſe, thar (I hope) may ſfatisfte o- 


cleare it from aſperſtons caſt vp-| 
[on me andiit, and then let indict= 


ſures, ſo-as it becometh mew that | 
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which hath bene taken any way.} 
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Tofephs: maiſter be too credulous, 
eſpecially againſt an Flder, as I 
[{aid inthe beginning, butrather 
may beware how they condemne| | 
where God condemneth not. If I| | 
had not out of many reaſons bin 
throughly well perlwaded of the| 
| goodnes of my.cauſe,I would not 
| for the world haue dealt in it; 
and if any man think other. 
wile of-me, God for- 
> oa Þ. :- Þþ 
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the faid- Church Fw ing - of ſore: 
thereof.: Hereypen 3 Bill was bigs. 
eainſt kim] in the Chauncery by 1224 alias 
Sbilbugfordeif I miftake not his narve)being | 
the frit-Leſſce or his Executor, Shephoard 
hereypon.cameto. me requeſting me to bee 
of Councell with _—_ to. draw. his An- 
ſwere, which I did; But {o poore he was that 
_ after the raking out the Com of the Bill 8 
paying his Atturneyes fee , his purſe was 
empty and therefore 1 was of Councell with 
him in Franckalmeigne. Aﬀterthis he came to 
me inthe Countrey requeſting meto moue- 
the ſaid Colledge being chen Parrans co af. 
fiſt him with their pas fe) bring the ins 
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Leoro gra telling me.chacheliag My, 


on for the + | 
96 re "Do 
thenProuoft,to wr Pp Mt 7 


_ that 1 receiugd was, char ifhe role 
or when the Church ſhould beconte 
the Colledge (preſenting an ablePrea- 
bias edeirF be at Coft in the ſuite: bur not. 
for him, who was eyther Potentia. or attn no 
to this effect in ſubſtance: it be- 
ing hard rorelare hraſesand ſyllables twen- 
= yeares after, . For ſo ;& log tobe. 
Thus M: Shepheard having ut 30 poundes 
premn bas eat for Nw his RS Ce : 
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 DoR: Airayas knowing, the time was cotne 
_ for bringing the validity of the ſaide leafe 
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drew was glad tofit Downeandler die 
of the Leaſe ref for Watt” of Teahqapen 


for one or 6006 ® vilkpes 


the 

_ then of Water Eaton, tiow'$" 
temple ho wanting reviſion of Comero? 
his houſe as it ſeethed' was Have 
boughtir, lying hot far from him. pom! 
———— the validity” of irrbeeva. 
der queſtion refuſed to deale' 
eAlcocke finding it Hor cutrant iri the Com 


rey, aſter pat” money vpon- ir irpT;ondors 


_ vit:of one Me hire theſtirmeof 5ooponhes: = 


ot dic; and _ was as take itimmedis 
atly von Shephenrd his Dearhor im his laft 
ficknes; : After. the Death ef Shepheard Mx 
DoRter eAiray being inftituted and mduc- 
red mtethe {aid Chutch, before any fuire by 
him c6menced for woyding the fd Le 
The ſaid eAMlcecks exhibited his Billagainſt 


mnto queſtion” according ro the interior 


and purpoſe of the faid Colledge longbefore 
oubliſted & diſconered. Theleforek * NOV. 
ngHimſelfe 


Tones 


reliefe ivequiry as doubtiry 
bs ength inlaw. Doctor A 
ther fide GN 
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oghary aficof/a greabaote for leaning and-. 
In 6 the aye, a5 any of their hore: 
5M FhewJuBoneng ont. that(rhe: Leaſe: 

: No Masadfo mia; andcharitheiugafy Rene- 
Fe hoc Fr nitd Dues jo tayles, Chaulitry,gore-. 
wxoulilibanervp hold is.Suire was ahere- : 
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when warlochiokeÞ aror onchiete. dure: 

aflep roofed -ender-ipheis hands the Game: 

= Laws tauching vn 
Detheridge ,vihohad: bid of Aleadks >Outt" 

ccll ut the Exyheiwergatid: vedfor” 
him;yetassluds n:Be:ich,gaue 

bis opinion againlt the-leaſe(7;rthariiruvas | 
Merton Colleds c: cate, (wherein the Leaſe 
rthoygphinot as W; of Rinefice) wasadiudg- 

;cati, ny: blatne' Do: iray for 

Lake: not good 'inlaw? Flv 

knowledge of the law then theſe Cou nfellors 

" 76 te & then theſe three Iud= 


DS borhas Fle, 
viewadiÞe.K #1gs Bevop) and Me dnitite tate; 
| Leal: In the, Kirge Beveh;M3ly 
gc/inthe Korg 
ofno ovalitity - )Addihg.ahatic wazas liketo 
ed Y d)asote epgeto another. Theſe things 
the- 
_— inking-r  fhould-he attayne to-greater 
ges? 
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ges? re ir will be Gid;(and meced, _, 
by thoſethat will cenfincehiim asfauloychere. 
about)-thax;' alchoughrithdJcaſe wn rar 


leaſt were kuſtlyrobealought; ;naydin law 


yer it-was againſt vonfeichce ro-fceke toI- | 


 voyd or: euiatirowi Hr: pon; chisid. muſt 
demur; For this thetvwilbsrbe CaſeAdeate 
"is at thisday made by a Parſor;,& tonfirmed 
by Patron8c ordinaryartuct. yotibauths law 
is not:e/fforce nor validity: Birervbetherafie 
Succeſfor ofthis Parſonbe not ryed by Con: 
ſciencero acnitthisrohokl as Sebbddeaſs By the fta- 


though in Jaw fot gobd; tuft be rhe Queſtt- Eliz '13. 


paper whey to beare 3. 2queſtigihg were ie 
capable'vf ſiren. ;For fincethe»1ayee of 
Conſcience'is lowdeand':ptayne agtinft the 
makingof ſach leaſes, isitpoſhble ſheſtrould 
difſemble* and whiſper 4 corners':fbrghe 

vpholdingand ſu pportidgef cher? Cervajn- 
ly, this voyce if any! faichbee-is buroffalſs 
#0mmata Conſcrentia,as Si: Pal f pealts : of 
Scientias And to fintout whether icfo beox 


fees, & theend of thewndowmenr 'of:Chare 
ches with Livings,and:thivis declared bythe 
ſtatute. z; 'R;2.(ap;y tobe; FhattheBene- 
fices thus: endowed;lhould: be giuentoho- 
neſt and convenient perfons for the _; 


A 3 


-O 


| ping ofhoſpicality,the informing and teach- 


This is the Iudgetment of the wiſedome of 
the Land viz-attheKing,the Lords ſpiritu- 
all and temporall, and the Commons, And 


from thoſe publique atid pious vices yea from 
theit originall Inſtitution ta ſupply. a priuate 
" Kitchin? Let vs in this alloheare the voyce 
and Iudgement of'the whole Realme (and 
therpus eff pars que crum ſus tots ngn conuenit. ) 
In the raignc ef K. H :the 8.A® 32,Cap:28. 
A lawe was made tq make good and firme 
all Leaſes for reaſonable Terme viz:not a- 
beue xxj yeares or three lives of lands vſu- 
ally letten made by any,feiſedin their owne 
rights (thoughin Tayle) orin the right of 
ir wives or of their Churches ſq as the 
old & accuſtomed rent were reſerued. And 
what then for Leaſes by Parſons and Vicars 
who-aro ſeiſcd in right of there Churches? 


bc excepted and not-bee made good, though 
| thus far a reaſonable terme as by the Sta- 
eute appeares. But it may be laid that yet 


Parſon with Aſſenc or Confirmation ef Pa- 
? 5 | | - fron 


w— "4 —_ — 0 ca” = . —D2 . Aw 


andhenouring of God diligently, the kee- | 


ing of the people andthe doing of other na- 
ble things pertayning to the care of ſoules. 


.canthen Conſcience ſpeake beyond law for 
the Diucrſion and altrnation of theſe luings 


The whole Realme thought fit theſe ſhould 


} o \- bet 0 DS 


7 —1 


_ 
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Leaſe by fuch ſhould beocd oro 


G) 
cron and Ordinary might make-a leaſe for 
any long terme. True,by the pertmiſſionof 
the Common lawe,the whole truſt being re- 
poſed in theſe three to preſcrue the Churches 
rights and poſlefſions, and ſo alſo might the 


whole inheritance bealiened if they three all 


concurred. Bur this was neuer approved by 
Parliament : but contrariwiſe as knowledge 


_ andpiety moreincreaſed, ſo was it more 1e- 


ſtrayned and ſuppreſſed. Therefore A® 1 3 
Elizab. which was ſhortly after the Date of 


| Svots leaſe, wererwo Aces made,theone a= 


gainſt long Leaſes by Colledges and all ha- 
ving ſpirituall livings branding them with 
this note, firſt that they were ynreaſonable, 
2.that they 'were the Cauſe of Dilapi 


idati- 


ons. 3.That they were the Decay of {piritu- 


| all livings and Hoſpitals. 4. That they were 
the vtter imponeriſhing ofall Succeſſors In- 


cumbents of the ſame. And therefore it was 


enacted Cap. 10.Thatno leaſe of ſuch or like 


livings other then for xxj ycarcs or thice 


lives hewſocuer or by how many focun: 
confirmed ſhould be good or of force, 454 
 leaft-yet Parfons a 
_ Co 


| Vicars might with 

rmation. ef Patrons and Ordinaries 

preiudice the Church {olons AS.7. [14168 GT 

XXj yeares, It was enacted Cap, <0. Tirat ne 
"Ws 

 I70r70@ 

e env er 


Fi : "ſs 


_ - Jongerthenthe Leflos ſhould contiaue geli- 
. Scofitha tablence,aboue.$9 days. Soas 
.by Death 


"Death of Lefſor(ifnor ſoones)i6 mul} fall 
:t0, grodnd, (no-hurt being: that eaghlfer.his 
.owne :ryme! of life and. felidence,wight. by 

 leale,for the better applying of his ſtudy, free 
-himſelfe from huſbandring his Gleeb,or.cgl- 
lefting.his Tithes.) And.this Law inthe pre- 
face expreſſeth this Gayle of that Py@vilion 
(viz:Nharthe Livings.appoinccd for;eccleti- 
alticall Miniſters, may ngt. by. corrupt, and 
.inJdireR-dealings be transferred toother y- 
ſes.So that this making. of Leaſes is termed 

and iudged-a Transfering from the originall 

Joſtiturion, and that .Txanſferring is by the 
Judgement » of the Realmea corrupt and 
indirect dealing. And.intruch this Leaſing js 
.as much.ineffe&t or hath as much cuill.in it as 
an Impropriation tor;the rizae, & the tyne in 
our caſe; bcing aboue $@ycarcs,is ot-no {mal 
length: What thea if. in fome Cales,arte and 
$28e7110,45 one Statyte ſpeakes,a practiſe haue 
beene to doe. this eiull,cyther by long caſe 

or Impropriation; but Digits Dei being in 

it hath made this ' wicked a ' to. haue a 
#2ppe or flaw Icft,and ro fayle in ſome cir- 
cumſtance muteriall ro giue it force in; Law. 
Muſt the Conſcience of the ſucceeding In- 
cumbent helpc ro make-vp this gappe. by 
| | CONs 


_— 


4 


| 


Statute cup; 2, declures/xo. be the 


CE. 


_ confitwing or,affirming-.it tobe of, foreeand 


henlave hath 


ſirehgrh and {o-admutting it 


giuen it 'NO ſuch ſireagrne. hat: 3s; this-hut 
' uitimanm manu appover ig appronetipir- 


akeip the wicked acte-.of the; PAtieceforito 
ſce a! acrilegious..perion,and as.v3p B/akre 
ſpeaks ofa thiete to gunne; witarayngo.flelpe 
to perfet: his: theit,aud lacks. vp.;the;doore 
of Reſtjrution, which-the Law had {tw left 
open? Nay,what. is-itbut To make'Conls- 


*4 


ence oppolite t9,& to gtuenydandafliance 
againft che 'end and Inſtituyon.of Benefices, 

vizethe diligent. ſeruing-and hottouringof 
God, keeping of Heſpicality; the teaching of 
the people,and /. daing.-other-noble things 
appertayning to Curcof Soules ag:that Sta- 
tute. 3.R-2- fpeaks: nay;to be helptyl.ro thar 
which is ynceaſopable,, a cauſe. of tlilapidayi- 
ons,and decay of ſpixitualt liaings,yeaacor- 
rupt and indirect tran{fqrring sf tieriato for- 
raigne vies,as w- heard the Statutes i2-El;2- 

ſpeake;yea an expoſing of the peoplt terithe 
ſeducement of Ieluits & pricits ,& totttewre- 

cociling of the ro the Seq, of Roe. abſeluing 


& diſchatuging of them from-all; ohegience 


duty and. Allegiance..towards their; Souc- 
raigne ,and ſo preparing them for ynnatiirall 
and daungerous rebellion, which the-ſame 
efte& and 


Con- 


F 3 | - 
Conſequence of the want of good InfiruQi; 
occaſioned by the diverſion of the paſtoral 
maintenice. Now if any wil make conſcienc 
- fo vnconſcionable us to play this part he de. 
ſerues ,weffreri et dicier bis effcu} to be poi 
ced & wondred ar. Yet let none wilfully mi 
fake or pervert my words: I ſay nottha 
Conſtience ſhould goc fo farre as ro pul 

'Downe and ouerthrow ſuch leaſes if 

haue their full ſtrength force and perfeRior 
by law:Faium valct qu, fieri won debuit. lt 
ſuch caſe only perhaps an a& of Parliament 
may iuftly demoliſh this lewd edifice anc 
e605 I ſay where the Lawe vphold: 
it not ,ſuppeſc only aDced written figned & 
ſealed but wanting Deliuery, or confirmec 
by Ordinary & not by Patron, or by Patron 
_ - & he withinage, or the Patronageentayled, 
-or bee it otherwiſe DefeQiue, Conſcience 
fay rightly guided muſt reioyce that rhe 
 Lawe hath not given it full Frength, and not 
eithet belye the Lave that it deth makeit 
where it doth not, er ſupply that 
firengrhto it whichit wanteth in lawe.tHere- 
in therefore no blame can be faftened vpen 
that' worthy men viz: that he brought this 
evil! comriuance of a Diuerſion from good 
nates the Ballance or Stan- 
Exrdforcriall, And M* afice Crooky Del 
__yering 


. +1 
rutio | 


forall 
cience 
he de- 
c poiu 
Uy mi - 
ot that 
'O 
f 
ſection 


buit.In 


jament 
ce and 
pholds 


med & | 


firmed 
Patron 


rayled 5 
cience I 


ul 


Li 


ſhall fay that wy 


domes ſafery. If any objedt the y 


\(n) 


ucting his opinion itt lawe for the Leaſe ſo | 
exprefſed his-e&ſcience, that it was putty if ir 

.cou{daot be avoydett by theRules of lawe, 
being ſo ill and {6-vngodly'i1 ate.If any 
F 1onegouerto 2Put- 
chaſer muſt turtie” the winde and\make con- = 
ſcience goe on' the Leafes fide; heers'much 
decciued ;' For 'then tuery ſuch' wncotſci6- 
nable leaſewhereby as in our Cafecucn houſe 
25 well as Living ſhall be alienate from the 
Parſon, and he bt 'rurned: to an Alchouſe 


| for his food angilodging, made one Day' to. 


A and thenext Day aſſigned t6B{( nay pet- 
haps madete A for that purjoſe to beea[e 


as eaſily as the wing, It is a rule of fave in-fuch 


Emp or ,nans nexiffe dabuit ſe iu 


Caſes Caneat 


' emere alienmums, and againe, Quodin ite wee 
 valyt trath _—_— on valebir, Nay it 3h 


rule both of Reafon' and Religion, Melinrv 
pereat vr quans Initas, The bodily Dearh 


_-orDeſtruion isnot ts be valued with that 


of the Soule, as was:taught by the beſt Mas 
fter thateuer was, much lefſe. muft the cor- 
porall Proviſion of or for one” perſon orfa- 


mily euerweighand ſupervalue'theſ ritual 
proviſion for many perſons,many Familyes 


Villages, nay the Kings 
ls liry: » 
Law 


divers Townes. 


(1a) 


ola. of this Leaſe, they geturne to the fiz{ 
:Point and ame. him, ;farmac. forcknowiny 
_ Counce 1+ 40, GOE1N+(4b/74 indigyath 

- vorbe vera abllurd. For fanpolerhe: Vintyer 

Aity,oy. their: Qowneeld; advice , fry: in-law; 

<Contrivajnice:df aReculant; to.det - rethef 

.of 2n-Agverſon, or ;Pieſentption:te2the 

Church, -and that the: Iuldeged ſhould4iortir 

Jome Caleceeticcjudthd?Statutes 3-[ucahi;no 

aeach-ſo. fax, ex ticraken 46 bbctally as zheir 

ning og ah}, 4.209% » Leroy on 
enfing to:fo.gboldpurpolctar, the 'Chur. 
thes good: thellthe Viiuediry be Þlamed for 
kioging.thaGiſetdtriallioJiaw? dbpecBe- 
Sdes thacugtoniany Judgesband(as appeares 
oy the.prival s) :becne -law againſt che 
theaſe made. by Seer, as foritele would rake 
Fp :2 great: dedlc; of labor:and paper toſcr 
downe.the,maiiy; Leaſes -and Conucyances 
hich by feycrall Iudgements.. haue beene 
anided-vporicMiſhaming'; yet in this: Caſe 
thag vas Hor properly the-point', burithe 
Golledpe:only>iconfirmead:as Patron, where 
the;P atronage was n others: To helpers, 
Itwas alleadped;that by awrongfull preſen- 
_ tation theColledge had gayned the Inberi- 
tance of the-Patronage as: by-yſutparion, 


- 
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(3) 
ſtood ypon chiefly in this wrongtull preſen- 


ratio, Nay acale is in one of our late Bookes 
rinted, of a leaſe made 2. Ea. 6.of aParſo- 6... 


_nage (om: Buck, confirmed: by Patronand jib, x fol, 


Ordinary, and yet(afterit had beene cnioyed 153 the 
aboue 50 yeares,)auoyded by Iudgement gc Refer of 
euicted from the f1xt or moreremote purcha- — 
ſers(without any reliefe in equity,)I will not Mi roar 
ſay vpon a nicer peivt then was this inour & 4 Eliz. 


_ Caſe, butſurely ro mine eye & apprehenſion 


leſſe diſcernable. Thus it is evident that iuſt- 


| ly no ſcandal nor Impuratis can for this mat» 


ter be caſt on this reuerend man. And other- 


| wife he was doubtlefle one of thoſe, of 


whom: S*Paul ſayth, Tales in pretio habete, 


atrue Labourer in Gods harueft, onethat » 
ſought not himſelfe,nor great things for him- 
. ſelfe. Let vs therfore honour the memory 


of ſuch, & feare that woe denounced again(t 
them that call exill good, and good enill. 
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